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Donation Refund Policy
[bookmark: _Hlk39645958]Under charity law, charities are not permitted to refund donations, other than in specific circumstances.  We may make donation refunds in exceptional circumstances where it is in the best interest of the charity to do so. Before we refund a donation, we would make sure we have the power to do this and, if it is unclear whether or not we should refund a donation, we would consider seeking legal advice."

[bookmark: _Hlk145108446]Applicability
This policy applies to all trustees, other volunteers, employees, contractors, and third-party representatives of our charity.  Its requirements should be reflected in other policies and procedures, agreements and contracts, as necessary. 
Refunding Donations - Basis

Once we have accepted a donation it can only be returned:

· if the terms and conditions of the donation provide for it to be returned in particular circumstances; or
· where the law specifically provides for it to be returned in particular circumstances; or
· by way of an ‘ex-gratia payment’.  That is, a payment made because of a compelling moral, but not legal, obligation, but only subject to the approval of the charity regulator.
If an appeal:

· Fails to generate adequate funds, donors may be entitled to be refunded.
· For a specific purpose exceeds its target, Charity Commission approval may be required to use the additional funding.
To avoid the above, we will draft the terms and conditions for appeals to explain how we will manage donations if either too little or more funding than is required is achieved. 

Refunding Donations – Made in Error

Where a donation has been made in error or made by a person who should not or could not have done so, we may consider a refund. We will take all circumstances into account, including reputational and fraud risk, and make our decision in the best interests of the charity.  Examples of situations in which we may consider a donation to be a mistake are as follows.

· If we have made a mistake, or you entered the wrong amount by accident or signed up to a repeat donation, when you had intended to make only a one-off donation. 
· The person who made the decision did not have the mental capacity to understand what he or she was doing or did not have the correct information or was in vulnerable circumstances at the time.
· If the donation was made unknowingly, for example in a situation where a donation was made with a stolen or lost card.
Approval

If we decide to not make a refund, the individual/organisation will be advised in writing, including the basis of our decision.  An appeal may be made in writing to the chair of trustees but must be received within 28 days of the date of our decision. The trustees’ decision will be final.  

In certain circumstances, it may require the approval of the regulator to refuse or return a donation.  We will seek regulatory and/or professional legal guidance whenever appropriate, or if any doubt exists. 

Recording Decisions

The full circumstances of any refunds approved by the trustees will be recorded and retained with any supporting documentation or approvals for audit purposes. 
Version Control - Approval and Review
This policy will be reviewed periodically, or following an incident, change in legislation, or other significant factors.
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Regulatory guidance

Fundraising Regulator – fundraising responsibilities.

Useful Resources

CIoF – Accepting, Refusing & Refunding Donations.

Disclaimer & Legal

This document may be used by non-profits and may not be used on a commercial basis, without our prior written approval.  Copyright and all other intellectual property rights of this and any derivatives of this document are retained by Alumna to the fullest extent possible in law.  

We are neither lawyers nor accountants, so are unable to offer professional advice.  Even if we were, we could not offer advice that would adequately cover all charities or all circumstances.  This draft policy is an example only and not intended to be taken into use as is. If you have a regulator other than the Charity Commission, there may be other requirements that are not necessarily included in this example policy. 

In using this draft policy, you are accepting that you will take all necessary steps, including seeking professional advice, to ensure the policy approved meets fully your charity’s needs and complies with all regulatory and legal guidance and that we have no responsibility whatsoever for any loss or detriment that may arise from using it.  I have included links to regulatory guidance, and you can find pro bono support using the Charity Excellence Help Finder. 
Ian
Ian McLintock ½ Founder

ian@charityexcellence.co.uk
www.charityexcellence.co.uk  

Iteration 1: Oct 23 – initial draft.
Interation2: Apr 25 – new FR code, refunds in exceptional circumstances, seeking legal advice.
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