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Free Speech Policy
We have created this policy, because free speech is a serious issue that impacts charities.  We are not lawyers, nor do we think we should tell others what to do and this policy does not reflect our charity’s view. It is our attempt to create a framework for others to use and adapt if they wish to. It’s based on our best endeavours to explain the UK Government guidance available.  We have included links to this.  You must seek legal advice if you need it.  
Purpose
We recognise the right of individuals to hold their own opinions, including those we do not share and may find offensive but also that there are legal limits to free speech on everyone. This policy explains what free speech is and what it is not. 
However, that does not mean that everything which falls within free speech would be acceptable within our charity.  There may be times when it is necessary to speak in a way that others may find offensive but we would only do if we felt must to achieve our charitable aims and had no other reasonable choice and we would never go beyond what is defined as free speech in this policy. If we felt that we do needed to do so, we would seek to focus on what we consider to be the problem(s) and solutions to it, seek to engage others and not attack individuals or communities.  Statements intended to humiliate, undermine, abuse or create dissent or hatred, or similar, would never be acceptable under any circumstances. 
Our aim will always be to advance our charitable aims, within the limits of the law, and in as an engaging, constructive and respectful way as we are able to.
That aside, we expect everyone to be treated with courtesy and respect and will not tolerate behaviour that, in our view, would bring our charity into disrepute. The guidance on the standards that we expect of each other and those we work are contained in our Speaker Policy, Code of Conduct, Campaigning Policy, Staff Handbook, Bullying Policy…… 
Applicability
This policy applies to all members of our charity, including trustees and other volunteers.  It is also applicable to anyone we engage as a speaker or in any other capacity. 
Free Speech
We understand that freedom of expression includes the right to:
· Hold opinions.
· Receive and impart information and ideas.
· Express views (even if they offend, shock, or disturb others).
There are various legal definitions and we are not legal experts so we have simple practical guidelines that any adult should be able to understand. We consider the following would normally fall within the legal definition of free speech.  

• Offensive opinions
• Political criticism
• Satire
• Religious criticism
• Peaceful protest
• Expression that others find “disturbing or upsetting”. 

That does not necessarily make all of the above acceptable behaviour, and any inappropriate behaviour would be delt with under our HR policies.  

The Law is clear that free speech includes the right to say things others dislike or disagree with but that right has limits and our charity has its own standards. 
The Limits of Free Speech
We do not consider the following to fall within the right to free speech. Anything that:

· Threatens someone – You must not make statements that put someone in fear of harm.
· Targets a protected group with intent to stir up hatred – Protected groups include race, religion, disability, sexual orientation, gender identity, and similar characteristics.
· That is, you must not deliberately try to make other people hate or strongly dislike a group of people because of who they are.
· Harasses an individual – Repeated or aggressive behaviour that causes distress. 
· For our charity, “Harass” means persistent or repeated behaviour that causes someone distress, alarm, or humiliation. It can be verbal, written, or online and is unacceptable.
· Incites others to commit crimes – Encouraging law-breaking is not free speech.
· Endangers national security – Sharing information or statements that could help terrorism or hostile acts is prohibited.
· Defames someone – Making false statements that damage someone’s reputation is not acceptable.
· Harms children – Anything that exploits, abuses, or puts children at risk is never allowed.

[bookmark: _Hlk43902509]Campaigning

We may carry out political activity where this is the best way for the trustees to support the charity’s purposes, and we may focus at least some of our resources on this for a period of time, but not to the extent this is or will become the reason for the charity’s existence. 

[bookmark: _Hlk93212193]We may campaign for a change in the law, policy or decisions, where such change would support the charity’s purposes, or to ensure that existing laws are observed.   

We will at all times remain independent and ensure that any involvement we have with political parties is balanced, and will not support or fund a political party, candidate or politician.  We may support specific policies advocated by political parties if it would help us achieve our charitable purposes.  However, we will be mindful of how our actions might be perceived by others and we will not allow the charity to be used as a vehicle for the expression of the political views of any individual, including trustees and staff.    

We believe in the democratic right of charities and others to peaceful protest. However, we would neither encourage nor condone any activity that broke the law or caused significant distress or harm to individuals or placed those carrying out the protest at risk of harm to themselves. 
How We Safeguard Free Speech
We will not silence lawful views because they are unpopular.  Charities exist to encourage discussion and debate. We will not suppress lawful views simply because they are controversial or upsetting.  We will not stop or prevent discussion of lawful issues linked to the charity’s work because they “might cause offence”.
We will not require ideological agreement to participate in our work. People involved with our charity are not required to hold or promote particular political or ideological beliefs, unless this is genuinely essential to the role. This is defined in the Equalities Act and it is not enough that a belief or characteristic is helpful or preferred, it must be essential. We will not require staff or volunteers to actively support a political or ideological position that is not directly relevant to their role or expect people to publicly adopt organisational views as their personal beliefs.
Our policies will not discourage appropriate lawful debate. Policies will not and must not be used to create fear or uncertainty about expressing lawful views connected to the charity’s purposes. Our policies will not suggest that disagreement with the charity’s position could lead to disciplinary action and will not include overly broad “zero tolerance” or “safe space” wording that deters lawful discussion.
We will not allow intimidation to shut down lawful speech.  We will manage risk without allowing harassment or disruption to silence lawful expression. We will not accept people being shouted down or events to be blocked without taking reasonable action or cancel activities due to threatened protest instead of taking proportionate steps to manage safety.
We do not confuse offence with illegality.  Speech that is lawful remains protected, even if it is unpopular or offensive. We will not treat offensive or uncomfortable views as automatically unlawful, nor use safeguarding or harm language simply to justify suppressing lawful speech. 
Communication
As a charity we recognise the risk that we may offend some if we need to speak truth to power.  However, if we need to express views that may do so, we will only do so where this supports our charity’s role (objects) and using reasoned argument and facts. We will also focus on the problem and solutions, not simply attacking individuals or organisations. This is to ensure we encourage resolution and dialogue, not simply inflame an issue further.  

People involved with our charity are free to express lawful personal views on social media and elsewhere. Individuals are not required to align their personal views with those of the charity, provided they do not present personal views as speaking on behalf of the organisation, or in a way that could reasonably be construed as doing so. 
Decision Making
Where any doubt exists about whether a speaker, published content or anything else may breach this or related policies (such as those detailed above), prior Board approval is required.  The details, points considered, and decision(s) will be recorded in writing. Behaviour in breach of our guidelines, may be subject to internal procedures, external reporting, including to the Police, or other action, if appropriate to do so. 
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[bookmark: _Hlk80076305] Regulatory Guidance
· Charity Commission E&W.
· The essential trustee: what you need to know, what you need to do (CC3).
· Know your donor key questions.
· Know you donor – checklist.
· Designated persons list.
· Political activity and campaigning by charities.
· Protecting charities from abuse for extremist purposes.
· EHRC 
· Protected characteristics.
· Response to Office for Students - Proposed regulatory advice and other matters relating to freedom of speech (24 May 2024).
[bookmark: _Hlk133738093]Resources

Freedom in the Arts – free speech toolkit.
UCL – Disagreeing Well Programme. 
House of Commons Library – Government’s Adoption of IHRA Definition of Antisemitism (2018). 
UK Govt Policy Paper: Antisemitism: recent government actions and next steps (Dec 25). 
UK Govt: A Definition of Anti-Muslim Hostility​ (Mar 26).
MHCLG: Anti-Muslim Hostility Definition (Mar 26).

Include a version of the annex below if you feel it’s relevant to your work.

Annex A – Our Jewish and Muslim Communities

Our Jewish and Muslim communities are valued members of UK society and, sadly, both are routinely subject to abuse and hatred. There has been quite a lot of debate on how best to protect both, so I have created this annex to help inform thinking.  I am not a lawyer so this is nothing more than my best efforts to create something useful and it only reflects the position up to Mar 26, which may well change.   

1. Antisemitism – Definition and Legal Position (UK)

Working definition (widely used)
Most UK public bodies use the IHRA working definition of antisemitism, which states:
Antisemitism is hostility, prejudice, or discrimination against Jewish people as Jews.
It can include:

· Negative stereotypes about Jewish people
· Holocaust denial or minimisation
· Conspiracy theories about Jewish power or control
· Attacks on Jewish people, property, or institutions because they are Jewish

It does not include:

· Criticism of the Israeli government comparable to criticism of any other government
· Legitimate political debate or discussion

Legal status:

· The IHRA definition is non‑statutory (it is not written into UK law).
· It is widely adopted by government, councils, universities, charities, and public bodies as a guidance tool.
· Criminal acts against Jewish people are already illegal under existing law, including: 
· Public Order Act 1986
· Crime and Disorder Act 1998
· Equality Act 2010 (religion or belief)

In short: The definition helps organisations recognise antisemitism; the law is what makes conduct punishable.

2. Anti‑Muslim Hatred – Definition and Legal Position (UK)

Working approach (current government position)

The UK government uses the term anti‑Muslim hatred, rather than Islamophobia. The stated aim is:

· To protect Muslims as people
· While ensuring Islam as a religion remains open to criticism

A proposed working definition is structured around three elements, similar in scope to how antisemitism is addressed.

The Three Elements

1. Criminal acts targeting Muslims. This includes:

· Abuse
· Threats
· Violence
· Vandalism
· Harassment

Legal status: Already illegal under existing hate crime and public order legislation.

2. Prejudicial stereotyping of Muslims as a group. This refers to:

· Portraying all Muslims as sharing fixed negative traits
· Using stereotypes to encourage hostility or fear
· Treating Muslims as a single, uniform group

Why this is debated. Some people are concerned that this could be interpreted too broadly and might discourage:

· Discussion of extremism
· Debate about integration or cultural practices
· Journalism or academic analysis

The concern is about confusing criticism of ideas with hostility toward people.

Legal status: This part is non‑statutory. It is guidance, not a criminal offence.

3. Unlawful discrimination against Muslims

Examples include:

· Refusing services
· Unequal treatment at work
· Exclusion from public life

Legal status: Already illegal under the Equality Act 2010 (religion or belief).

3. What Both Approaches Explicitly Protect

In both cases, the same principle applies: People are protected. Ideas are not. Both frameworks are clear that they must not restrict:

· Criticism of Judaism or Islam
· Criticism of religious beliefs or theology
· Criticism of cultural practices
· Academic research and debate
· Journalism in the public interest
· Discussion of extremism
· Satire or ridicule of religious ideas

Disclaimer & Legal

This document may be used by non-profits and may not be used on a commercial basis, without our prior written approval.  Copyright and all other intellectual property rights of this and any derivatives of this document are retained by Alumna to the fullest extent possible in law.  

We are neither lawyers nor accountants, so are unable to offer professional advice.  Even if we were, we could not offer advice that would adequately cover all charities or all circumstances.  This draft policy is an example only and not intended to be taken into use as is. If you have a regulator other than the Charity Commission, there may be other requirements that are not necessarily included in this example policy, such as the Education (No. 2) Act 1986.

In using this draft policy, you are accepting that you will take all necessary steps, including seeking professional advice, to ensure the policy approved meets fully your charity’s needs and complies with all regulatory and legal guidance and that we have no responsibility whatsoever for any loss or detriment that may arise from using it.  I have included links to regulatory guidance, and you can find pro bono support using the Charity Excellence Help Finder. 

Ian 

Ian McLintock ½ Founder

ian@charityexcellence.co.uk
www.charityexcellence.co.uk
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