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Memorandum Of Understanding
[bookmark: _Hlk39645958]Disclaimer & Legal

This document may be used by non-profits and may not be used on a commercial basis, without our prior written approval.  Copyright and all other intellectual property rights of this and any derivatives of this document are retained by Alumna to the fullest extent possible in law.  

We are neither lawyers nor accountants, so are unable to offer professional advice.  Even if we were, we could not offer advice that would adequately cover all charities or all circumstances.  This draft policy is an example only and not intended to be taken into use as is. 

In using this draft policy, you are accepting that you will take all necessary steps, including seeking professional advice, to ensure the policy approved meets fully your charity’s needs and complies with all regulatory and legal guidance and that we have no responsibility whatsoever for any loss or detriment that may arise from using it.    

This template is intended to help you think through the issues you may wish to consider in working with another organisation and what steps you may need to take to reasonably safeguard your charity.  
If you need an agreement that is legally binding, you may wish to consider another format of agreement, such as a contract.  Be mindful that, taking legal action may be prohibitively expensive and, even if found in your favour, in some countries that may be very difficult to enforce.  
My personal approach has always been to not agree to anything that I can’t afford to go wrong.
My suggestions are in red and sections that may not be potentially applicable to all organisations are in italics. 
Ian 

Ian McLintock ½ Founder

07595 371 444
ian@charityexcellence.co.uk
www.charityexcellence.co.uk
-------------------------------------------------------------------------------------------------  
[bookmark: _Hlk57204691]This Memorandum Of Understanding (MOU) creates a mutually beneficial framework that both of our organisations can work within, to achieve shared goals. It has moral force, but is not intended to be a legally binding agreement. 
Parties To The Agreement
This Memorandum Of Understanding (MOU) is between:
Organisation legal name  

Registered Office:  

Registration number: 
and, 

Organisation legal name  

Registered Office:  

Registration number: 
Purpose
We are completely independent non-profit organisations, but share a commonality of purpose.  This affords us the opportunity to achieve even more by working collaboratively.  To avoid any confusion, either between ourselves or others, this MOU details how we will do so.  
In your registration application, the Commission will want to know in what way the work of the 2 organisations is complementary.  I can’t write this for you, but here are some ideas.
The purpose of the MOU is to enable us to work together, using our respective expertise, to have a significantly greater charitable impact in ……….. X brings in-depth expertise in.., a deep understanding of the needs of communities in,,, a wide network of contacts in,,,, strong working relationships with statutory authorities,,,capacity and capabilities in,,,,,,,,  Y brings,,,,,,,,,,,,,,,,,,,,,
Joint Working
In the event, we undertake joint working, on a project or similar, we will create a suitable agreement, within which to manage this.  This would include relevant issues, such as any funding or financial reporting/audit requirements, and a schedule of work, with deliverables and a timetable.
Funding
Where one party is aware of a funder that may be potentially suitable for the other, they will seek to make them aware of this and, potentially, facilitate an introduction, where this would not be to its own detriment.
Accounting

Funding Transfers.  Will be by registered money transfer systems, to a bank account in the name of the organisation, with a recognised bank.  Funding transfer methods will be subject to checking in accordance with Charity Commission guidelines. 
Financial Record Keeping/Audit.  Accounting by the ….. non-profit may be on a cash or accruals basis, but full accounting records must be maintained, including as a minimum annual accounts and a cash book, with each income and expenditure entry recorded and no netting off of transactions, and supported by receipts and invoices.  Indian accounting requirements must be met, with records retained for audit purposes.  
Financial Reporting and Audit.  Annual accounts are to be sent to the UK charity, with accounting records available for inspection by the UK Charity, as required.   Any … regulatory audit requirements are to be met. 
Grant Funding.  In the event that grants are made, these are to be reflected in the accounts, but the additional accounting and reporting requirements for grants are also to be complied with. 

Communications
Branding
If either party gives permission to the other to use their branding/logo etc, define here the basis on which that is to be done.  For example, for the length of a project, or to use a modified version of your logo indefinitely.  You may wish to include any brand guidelines, or copy of any logos, as a schedule to the MOU. 
Media/PR
Each party undertakes to ensure appropriate recognition is given to the other and that the other is not in any way mis-represented, including by omission, in communications. 
Particularly for joint working, where either party may issue press or other communications about an activity involving the other, these should include appropriate recognition for this.  This could include how this is to be done.  For example, the inclusion of a logo on the front page of a report and clarity on the role of a party, such as being a joint partner, or providing funding.  You could require prior agreement before it’s issued.  For example, for a report or press release.  
Points Of Contact
You may wish to include details of those individuals in each organisation, who are responsible for key aspects of the MOU.
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Legal And Compliance

1. We recognise that this MOU is not legally binding.  Nonetheless, we will work to the highest ….. professional standards, and ensure that we comply with legal and regulatory requirements.  Where these are higher, or in addition to, in the UK or ……..,  we will ensure that these are complied with in our respective ……. and administrative areas of responsibility.
2. We will each maintain the necessary policies, procedures and records to do so.  This will include ensuring that any licences, accreditations or similar, are in place and maintained and reporting to statutory or regulatory authorities carried out.  
Data Protection
3. [bookmark: _Hlk179964319]Both parties agree that any personal data shared is to be managed in accordance with the UK Data Protection Act, or to a standard that meets all aspects of this.  
4. This includes, but is not limited to, obtaining appropriate consent to hold the data, ensuring that the data is only held where there is a legitimate business reason to do so, it is held securely, access is restricted to those who need to have it, is disclosed when the organisation is obligated to do so and retained only for as long as it is required.
[bookmark: _Hlk57111662]Anti-Bribery
5. Bribery is dishonestly persuading (someone) to act in one's favour by a gift of money or other inducement, and includes ‘facilitation fees’.  It may be commonplace and even legal in some countries.
6. The UK Bribery Act 2010 is applicable globally, for UK organisations.  It is illegal to offer, promise, give, request, agree, receive or accept bribes.  Both organisation agree to abide by the UK Act.  Guidance from the charity Transparency UK, can be found here, but does not constitute professional legal opinion, which should be sought, if needed.
7. Safeguarding If working with children, or vulnerable adults, partner organisations will have and consistently apply their own safeguarding procedures that meet the legal and/or regulatory requirements specific to their work.

Intellectual Property

8. Copyright, patents, designs and trademarks are all types of intellectual property protection (IP).  
9. Where a party allows the other use of IP it owns, it will retain ownership and the terms of its use, such as the purposes it may be used for and duration, will be specified in any agreement, or a licence to use issued.  Where new IP is jointly created, ownership and how the IP may be used, will be specified in any agreement. 
Compliance
Each party agrees that, where the other is subject to legal, regulatory or other requirements, that it is not and these will directly impact shared working, the party subject to these will make the other aware of this.  The other party agrees to meet any relevant aspects of these, in order to safeguard the first party. 
Include details of any specific legislative, regulatory or requirements that each party agrees to comply with, even if not itself subject to such requirements. For example:
10. Legal.  Some legal requirements may be applicable in the country of only 1 party.  For example, the UK Data Protection and Anti-Bribery acts are applicable to UK organisations, even when working in countries where these are not applicable.     
11. Regulatory.  An educational organisation may be subject to specific Ofsted requirements that may not be applicable to the other party.
12. Finance And Reporting.  Each party agrees to provide to the other any financial or reporting information required in any agreement between them that is entered into, which complies with the requirements in the agreement, including any deadlines set.
13. Contracts And Grant Agreements. In the event a party secures funding from another organisation to be sub granted to the 2nd party, the 2nd party undertakes to comply with all relevant requirements in the funders agreement with the 1st party.  For example, in terms of data/reporting to or recognition for the funder.
General
Due Diligence
14. Each agrees to undertake robust due diligence in working with other organisations, in order to protect both itself and other party.
Conflicts of Interest
15. There will be deemed to be a conflict of interest, if:

a. An individual holds an appointment with both parties, or;
b. Has a close family relationship or business associate who holds an appointment with the other party or;
c. Has a personal financial or other substantive interest in any matter.   
16. He/she will declare an interest, be excluded from any discussions/decisions that involve both parties and this recorded in the relevant minutes.  
Disclosure
17. Information that is to be disclosed by grantee during the grant agreement period, including any timescale; immediately, with 48 hours, in next report. Examples:

a. Any suspected or actual financial mismanagement, abuse of beneficiaries, or similar serious offence. 
b. Directors/trustees, senior management are subject to regulatory censure, criminal or civil court action (other than trivial offences). 
c. Any other serious issue that the other party might reasonably wish to be notified of.  For the avoidance of doubt, this would include serious adverse publicity, such as allegations in the media of financial irregularities, or abuse, or persecution of minority groups, the expression of extremist opinions, or of unethical practices, such as the exploitation of workers.
[bookmark: _Hlk179964358] Termination
18. This MOU may be terminated by either party on 3 month’s written notice, or immediately if either party is:
a. Declared bankrupt, enters voluntary arrangement, or an administrative receiver, receiver or liquidator, or equivalent is appointed;
b. Commits any serious criminal act or regulatory breach, or a serious or repeated breach of this agreement. 
c. Acts in a way that is likely to bring the other party into disrepute, such as the organisation, or one of its leaders, being subject to legal or regulatory action. 
[bookmark: a146280]Variation
19. No variation of this agreement shall be valid unless it is in writing and signed by or on behalf of each of the parties.
Version Control - Approval and Review
	Version No
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	Signed on behalf of and for:
	

	Organisation
	

	Signature
	

	Name
	

	Appointment
	

	Date
	



	Signed on behalf of and for:
	

	Organisation
	

	Signature
	

	Name
	

	Appointment
	

	Date
	


Schedules:
1. Branding.
2. ……………..
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